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Tentative Order No. R9-2004-0378 Draft Date: October 8, 2004
NPDES Permit No. CA0107239 Proposed Adoption Date: November 10, 2004
Scripps Ingtitution of Oceanography

The California Regional Water Quality Control Board, San Diego Region (hereinafter Regional
Board), finds that:

1.

The University of California, Scripps Institution of Oceanography (SIO), is located on the
Pacific coast in La Jolla, California, adjacent to the San Diego Marine Life Refuge. The
San Diego Marine Life Refuge is designated as an * Area of Special Biological
Significance’ (ASBS). The SIO was founded in the early twentieth century and has been
discharging waste seawater and urban runoff to the Pacific Ocean in the vicinity of its
pier since 1910.

On November 11, 1999, the Regional Board adopted Order No. 99-83, National Pollutant
Discharge Elimination System (NPDES) Permit No. CA0107239, Waste Discharge
Requirements for the University of California, Scripps Institution of Oceanography. Order
No. 99-83 regulates the discharge of up to 1.008 million gallons per day (MGD) of waste
seawater to the Pacific Ocean. Order No. 99-83 expires on November 11, 2004.

On March 21, 1974, the State Water Resources Control Board (SWRCB) designated the
San Diego Marine Life Refuge asan ASBS. The action by the SWRCB also prohibited any
dischargeto an ASBS if such discharge could alter natural water quality conditions. The
SIO discharges into the San Diego Marine Life Refuge.

On November 22, 2002, SIO submitted to the State Water Resources Control Board (State
Board) an application in request for an exception to the 2001 California Ocean Plan (Ocean
Plan). The Ocean Plan prohibits the discharge of wastes to areas designated as ASBS
unless an exception to the prohibition is granted by the State Board.

On July 22, 2004, the State Board adopted Resolution No. 2004-0052, which adopted a
Mitigated Negative Declaration for a conditional exception to the Ocean Plan prohibition
against waste discharges to the San Diego Marine Life ASBS. The exception includes
discharges from the seawater system at SIO and from the municipal storm water discharges
into the ASBS. The conditionsin Resolution No. 2004-0052 are included in this Order.

On May 14, 2004, the University of California, SIO submitted a Report of Waste Discharge
(RWD) in application for the renewal of Order No. 99-83, NPDES Permit No. CA01072309.

The flow-through seawater system at SIO has a pumping capacity of 1.008 MGD. The
seawater is pumped from the end of Scripps Pier and flows by gravity viaaflume
(supported by the pier) to two settling tanks. Outfall Nos. 4a and 4b discharge intake
seawater settling tank overflow and sand filter backwash water respectively. The seawater
is then pumped to sand filters to remove suspended matter before it is pumped to either the
north or south storage tank. The seawater is circulated through various aquaria beforeit is
discharged back to the ocean via Outfalls 001, 002 and 003. The wastewater from al
outfalls discharge onto the beach where it flows across the sand and into the San Diego
Marine Life Refuge ASBS.
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10.

11.

Order No. 99-83 established an initial dilution factor of two to one (2:1) for the copper
discharges from the SIO waste seawater discharges into the surf zone. The dilution factor
was originally determined using best professiona judgment but does not represent the
results of an empirical study or the application of avalid computer model. This Order
requires SIO to perform a study to determine theinitia dilution and fate of the discharge
during storm and non-storm periods. This Order continues the 2:1 dilution factor for
copper. Thedilution factor may be modified by this Regional Board upon completion and
evaluation of the dilution study required by this Order.

The five outfalls that discharge waste seawater to the San Diego Marine Life Refuge ASBS
areidentified below. The discharge volumes were estimated based on pumping rates. SIO
is currently in the process of installing meters on the seawater intake system aswell ason
Outfalls 001, 003, and 004b.

@ Quitfall 001: Discharges of approximately 325,000 to 425,000 galons per day (gpd)
of waste seawater that has been circulated through the Stephen Birch Aquarium, the
Nationa Marine Fisheries aquaria, Hubbs Hall aquaria, and intermittent tank
discharges from the Hydraulic Laboratory and Keck Center for Ocean Atmosphere
Research.

(b) Quitfall 002: Discharges approximately 1,500 gpd of waste seawater from
Scholander Hall aguaria.

(© Quitfall 003: Discharges approximately 80,000 to 100,000 gpd of waste seawater
from the Experimental Aquarium and 100,000 gpd from the Ring Tank Complex
whenitisinuse. The Ring Tank Complex isin use approximately twelve to sixteen
weeks during the year.

(d) Quitfall 004a & 004h: Discharges approximately 30,000 to 150,000 gpd of waste
seawater from holding tank overflow and sand filter backwash respectively.

During storm events storm water runoff enters the facility’s storm drains and commingles
with the waste seawater discharge beforeit is discharged to the San Diego Marine Live
Refuge ASBS via Outfalls 001, 002 and 003.

The seawater circulated through the various aguaria may have been treated with copper
sulfate and antibiotics to maintain a suitable aquaria environment. The seawater system
water is eventually discharged at Outfalls 001, 002 and 003. Since copper sulfate and
antibiotics are discharged in the waste stream from Outfall 001, it is necessary to require
monitoring for copper and for chronic toxicity in the effluent from Outfall 001 and to
establish effluent limitations for these constituents as required by the 2001 Ocean Plan.
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12.

13.

14.

15.

16.

State Board Resolution No. 2004-0052 includes a condition for a committee to establish the
definition of natural water quality conditions.

The discharger has reported that on occasion the intake water from the Pacific Ocean used
by SIO has contained copper concentrations in excess of the ambient copper
concentration for the Pacific Ocean cited in the 2001 California Ocean Plan. Elevated
concentrations of copper in the intake water can result in the wastewater effluent to
exceed the effluent limitations for copper established in this Order.

The SWRCB adopted arevised Water Quality Control Plan, Ocean Waters of California,
2001 (2001 Ocean Plan) on November 16, 2001. The 2001 Ocean Plan contains water
quality objectivesfor the following parameters in order to protect the beneficial uses of the
Pacific Ocean:

@ Genera Provisions,

(b) Bacteriad Characterigtics,

(© Physical Characteristics,

(d) Chemica Characteristics,

(e Biological Characteristics, and
) Radioactivity.

The Ocean Plan identifies the following beneficial uses of state ocean watersto be
protected:

@ Industrial Water Supply,

(b) Water Contact Recreation,

(© Non-contact Water Recreation,

(d) Aesthetic Enjoyment,

(e Navigation,

()] Commercial and Sport Fishing,

(9) Mariculture,

(h) Preservation and Enhancement of Areas
of Specia Biologica Significance (ASBYS),

0] Rare and Endangered Species,

g Marine Habitat,

(k) Fish migration,

0] Fish Spawning, and

(m)  Shélfish harvesting.

The Comprehensive Water Quality Control Plan Report, San Diego Basin (9) (Basin Plan)
was adopted by this Regional Board on September 8, 1994. Subsequent revisions to the
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Basin Plan have also been adopted by this Regional Board and subsequently approved by
the State Board.

17. The Basin Plan establishes the following beneficial usesfor the Pacific Ocean:

@ Industrial Service Supply,

(b) Navigation,

(© Water-contact Recreation,

(d) Non-contact Water Recresation,

(e Commercial and Sport Fishing,

) Preservation of Biological Habitats of Special Significance,
(99  WildlifeHabitat,

(h) Rare, Threatened, or Endangered Species,

0] Marine Habitat,

()] Aquaculture,

(k) Migration of Aquatic Organisms,

0] Spawning, Reproduction, and/or Early Devel opment, and
0] Shellfish Harvesting.

18.  Theregulated discharge is consistent with the antidegradation provisions of 40 CFR 131.12
and SWRCB Resolution 68-16. The impact on water quality will be insignificant provided
the discharger complies with the conditions listed in this Order as established by the State
Board Resolution No. 2004-0052.

19. Effluent limitations, national standards of performance, toxic and pretreatment effluent
standards and ocean discharge criteria established pursuant to Sections 301, 302, 306, 307,
308 and 403 of the Clean Water Act and amendments thereto, are applicable to the
discharge.

20.  ThisOrder shall serve asaNationa Pollutant Discharge Elimination System (NPDES)
permit pursuant to Section 402 of the Clean Water Act or amendments thereto.

21.  ThisRegional Board, in establishing the requirements contained herein, considered factors
including, but not limited to, the following:

@ The beneficia uses to be protected and the water quality objectives required
to meet those beneficial uses.

(b) Past, present and probable future beneficial uses of water.

(© Environmental characteristics of the hydrologic unit under consideration,
including the quality of water available thereto.

(d) Water quality conditions that could reasonably be achieved through the
coordinated control of all factors which affect water quality in the area.

(e Economic considerations.
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) The need for devel oping housing within the region.
(9) The need to prevent nuisance.

22. The issuance of waste discharge requirements for this discharge is exempt from the
provisions of Chapter 3 of the California Environmental Quality Act (CEQA) of the Public
Resources Code Section 21100, et seg. in accordance with California Water Code Section
13389.

23. This Regiona Board has notified the discharger and all known interested parties of its intent
to prescribe waste discharge requirements for the existing discharge.

24.  ThisRegional Board in a public meeting heard and considered all comments pertaining to
the existing discharge.

IT ISHEREBY ORDERED, that the University of California, Scripps Institution of
Oceanography (hereinafter discharger), in order to meet the provisions contained in Division 7 of
the California Water Code and regul ations adopted thereunder, and the provisions of the Clean
Water Act and regulations and guidelines adopted thereunder, shall comply with the following:

A. PROHIBITIONS

1 Discharges of wastesin amanner or to alocation that have not been specifically
authorized by this Order, or for which valid waste discharge requirements are not in
force, are prohibited.

2. Compliance with the waste discharge prohibitions contained in the Basin Plan and
listed in Attachment A hereto isrequired as a condition of this Order.

3. The discharge of any radiological, chemical or biological warfare agent, or
radioactive waste to the ocean is prohibited.

4, The dumping or deposition of ail, trash or other industrial waste into the ocean or
adjacent to the ocean in any manner that may permit it to be washed into the ocean
is prohibited.

5. The discharge of industrial waste other than seawater that has been pumped from the

Pacific Ocean and circulated through the Institution's aquaria as discussed in the
Findings of this Order is prohibited.
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C.

6 The discharge of a seawater volume in excess of 1.008 MGD is prohibited unless
the discharger obtains revised waste discharge requirements for the proposed
increase in flow.

DISCHARGE SPECIFICATIONS

1. Effluent discharged from SIO must be essentially free of:

€) Material that isfloatable or will become floatable upon discharge.

(b) Settleable material or substances that may form sediments which will
degrade benthic communities or other aquatic life.

(© Substances that will accumulate to toxic levelsin marine waters, sediments
or biota

(d) Substances that significantly decrease the natural light to benthic
communities and other marine life.

(e Materias that result in aesthetically undesirable discoloration of the ocean
surface.

SPECIAL CONDITIONS

The following Special Conditions implement the Limitations, Report and Studies, Prohibitions, and
Provision required by State Board Resolution No. 2004-0052.

1 ical Effl o
The discharges of (1) seawater system, or (2) storm water that mixes with the sea water
system discharges in Outfalls 001, 003, and (3) the seawater system discharges from 004a or
004b in excess of the limitations listed in Table 1. Protection of Marine Aquatic Life Effluent
Limitations for the Seawater System Discharges, Table 2. Protection of Human Health-
Noncarcinogens Effluent Limitations for Seawater System Discharges, Table 3. Protection
of Human Health-Car cinogens Effluent Limitations for Seawater System Discharges, and
Table 4. Table A Effluent Limitations are prohibited. (3.a)

The mass loading may not exceed the calculated mass loading for each Outfall, Outfall 001,
002, 003, 0044, and 004b (flow rate mgd * concentration mg/L * 8.34). Because the flow
rates have not been recorded, the mass |oading concentrations are not provided in the
following tables. The mass loading rates may be calculated after the discharger has provided
sufficient information to accurately identify the flow rates from each Outfall.
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Draft Date: October 8, 2004
Proposed Adoption Date: November 10, 2004

Tablel. Protection of Marine Agquatic Life Effluent Limitations for Seawater System Discharges.

Constituent Units 6-Month Daily Maximum Instantaneous
Median (Endnote 1) Maximum
(Endnote 3)

Arsenic po/L 18 90 234
Cadmium Mg/l 3 12 30
Chromium (hexaval ent)l;| Mo/L 6 24 60
Copper ug/L 5 32 86
Lead ng/L 6 24 60
Mercury ng/L 0.239 0.959 2.399
Nickel Mg/l 15 60 150
Selenium Hg/L 45 180 450
Silver Mo/l 1.78 8.08 20.68
Zinc po/L 44 224 584
Cyani deE| Mo/L 3 12 30
Total chlorine residual d Mo/l 6 24 180

1 The discharger may, at ts option, meet this liitation as atotal chromium limitation,

2 I the discharger can demonstrate o the satisfaction of the Regional Board (subject to EPA approval) that an analytical method is available to reliably distinguish

between strongly and weakly complexed cyanide, effluent limitations for cyanide may be met by the combined measurement of free cyanide, simple alkali metal
cyanides, and weakly complexed organometallic cyanide complexes. In order for the analytical method to be acceptable, the recovery of free cyanide from metal
complexes must be comparable to that achieved by Standard Methods 412 F, G, and H (Standard Methods for the Examination of Water and Wastewater, Joint
Editorial Board, American Public Health Association, American Water Works Association, and Water Pollution Control Federation, most recent edition)

3 The effluent concentration and mass emission rate limitations for total chlorine residual are based on a continuous discharge of chlorine. Effluent concentration
limitations for total chlorine residual, which are applicable to intermittent discharges not exceeding 2 hours, shall be determined through the use of the following

equations:

log Co=-0.43 (log x) + 1.8
Ce=Co+Dm(Co-Cs)
where:
Co = theconcentration (in ug/L) to be met at the completion of initial dilution
X = the duration of uninterrupted chlorine discharge in minutes
Ce = theeffluent concentration limitation in uglL) to apply when chlorine is being intermittently discharged
Dm = the minimum probableinitial dilution

Cs = the background seawater concentration = 0
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Constituent Units 6-Month Daily Maximum Instantaneous
Median (Endnote 1) Maximum
(Endnote 3)
Ammonia (as N) po/L 1800 7200 18000
Acute toxicity (Endnote4) TUa N/A 0.3 N/A
Chronic toxicity TUc N/A 3 N/A
Phenolic compounds (non- Mg/l 90 360 900
chlorinated)
Chlorinated phenolics po/L 3 12 30
EndosulfanEI Mo/l 0.027 0.054 0.081
Endrin Mg/l 0.006 0.012 0.018
HCHEI Mo/l 0.012 0.024 0.036
RadioactivityEI Not to exceed limits specified in Title 17, Division 1, Chapter 5,
Subsection 4, Group 3, Article 1, Section 30253 of the California
Code of Regulations.

Table 2. Protection of Human Health-Noncarcinogens Effluent Limitations for Seawater System

Discharges.
Constituent Units Monthly Average (30-day)
(Endnote 2)

Acrolein Mg/l 660
Antimony Mo/l 3600
bis(2-chloroethoxy) methane ug/L 13.2
bis(2-chloroisopropyl) ether uo/L 3600
Chlorobenzene Mo/l 1710
Chromium (I11)* Hg/L 570,000

4 Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate.

5 HCH shall mean the sum of the alpha, beta, gamma (lindane) and deltaisomers of hexachlorocyclohexane.

6 The 1997 Ocean Plan refers to limits specified in Title 17, Division 5, Chapter 4, Group 3, Article 3, Section 32069 of the California Code of Regulations. The

referenced section has since been repealed and the limitations set forth in this Order will be substituted. According to SWRCB staff, the change will be reflected in

subsequent Ocean Plan revisions.
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Draft Date: October 8, 2004
Proposed Adoption Date: November 10, 2004

Constituent Units Monthly Average (30-day)
(Endnote 2)
di-n-butyl phthalate Mg/l 10,500
Dichl orobenzenesEI ug/L 15,300
diethyl phthalate Mg/l 99,000
dimethyl phthalate Mo/l 2,460,000
4,6-dinitro-2-methyl phenol Mo/l 660
2,4-dinitrophenol Mo/l 4
Ethylbenzene Mo/l 12,300
Fluoranthene Mo/l 15
Hexachlorocyclopentadiene po/L 174
Nitrobenzene Mo/l 14.7
Thalium Mg/l 6
Toluene Mo/l 255,000
Tributyltin Hg/L 0.0042
1,1,1-trichloroethane uog/L 1,620,000

Table 3. Protection of Human Health-Carcinogens Effluent Limitations for Seawater System

Discharges.
Constituent Units Monthly Average (30-day)

Acrylonitrile Mo/l 0.3

Aldrin Mg/l 0.000066
Benzene Mo/l 17.7

Benzidine na/L 0.000207
Beryllium po/L 0.099
Bis(2-chloroethyl) ether Mo/l 0.135
Bis(2-ethylhexyl) phthalate Mo/l 105

7 Dichlorobenzenes shall mean the sum of 1,2- and 1,3-dichlorobenzene.

October 8, 2004
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Draft Date: October 8, 2004

Proposed Adoption Date: November 10, 2004

Constituent Units | Monthly Average (30-day)

carbon tetrachloride po/L 2.7
Chl ordaneEI po/L 0.000069
Chlorodibromomethane Mo/l 25.8
Chloroform Mo/l 390
D DTEI Hg/L 0.00051
1,4-dichlorobenzene uo/L 54
3,3 -dichlorobenzidine Mo/l 0.0243
1,2-dichloroethane po/L 84
1,1-dichloroethylene po/L 2.7
Dichlorobromomethane uog/L 18.6
Dichloromethane Mg/l 1350
1,3-dichloropropene uo/L 26.7
Dieldrin pg/L 0.00012
2,4-dinitrotoluene Mo/l 7.8
1,2-diphenylhydrazine po/L 0.48
Hal omethaneﬁEI po/L 390
heptachl orll'_l'I ug/L 0.00015
Heptachlor epoxide Mg/l 0.00006
Hexachlorobenzene ug/L 0.00063
Hexachlorobutadiene uag/L 42
Hexachloroethane Mo/l 7.5

8 Chiordane shall mean the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha, chiordene-gamma, nonachior-alpha, nonachlor-gamma, and oxychlordane

° DDT shall mean the sum of 4,4DDT, 24DDT, 4,4DDE, 24DDE, 4,4DDD, and 2.4DDD.

10 Helomethanes shall mean the sum of bromoform, bromomethane (methyl bromide), chloromethane (methyl chioride), chlorodibromomethane, and

dichlorobromomethane.

11 Heptachlor shall mean the sum of heptachlor and heptachlor epoxide.

October 8, 2004
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Constituent Units | Monthly Average (30-day)
Isophorone Mg/l 2190
N-nitrosodimethylamine Mo/l 21.9
N-nitrosodi-N-propylamie Mo/l 1.14
N-nitrosodiphenylamine Mo/l 75
PAHSE‘I Hg/L 0.0264
PcBe? Hg/L 0.000057
TCDD equivd entslg'| ug/L 0.0000000117
1,1,2,2-tetrachloroethane uo/L 6.9
Tetrachloroethylene Mg/l 6
Toxaphene Mo/l 0.00063
Trichloroethylene ug/L 81
1,1,2-trichloroethane uog/L 28.2
2,4,6-trichlorophenal Mg/l 0.87

13

14

PAHSs (polynuclear aromatic hydrocarbons) shall mean the sum of acenaphthylene, anthracene, 1,2-benzanthracene, 3,4-benzofluoranthene, benzo[k]fluoranthene,

1,12-benzoperylene, benzo[a]pyrene, chrysene, dibenzo[ah]anthracene, fluorene, indeno[1,2,3-cd]pyrene, phenanthrene and pyrene.

PCBs (polychlorinated biphenyls) shall mean the sum of chlorinated biphenyls whose analytical characteristics resemble those of Aroclor-1016, Aroclor-1221,

Aroclor-1232, Aroclor-1242, Aroclor-1248, Aroclor-1254 and Aroclor-1260.

TCDD EQUIVALENTS shall mean the sum of the concentrations of chlorinated dibenzodioxins (2,3,7,8-CDDs) and chlorinated dibenzofurans (2,3,7,8-CDFs)

multiplied by their respective toxicity factors, as shown in the table below.

Lsomer Group Toxicity Equivalence Factor
2,3,7,8-tetraCDD 1.0
2,3,7,8-penta CDD 0.5
2,3,7,8-hexaCDDs 0.1
2,3,7,8-hepta CDD 0.01

octaCDD 0.001

2,3,7,8 tetra CDF 0.1
1,2,3,7,8 penta CDF 0.05

2,3,4,7,8 penta CDF 0.5

2,3,7,8 hexa CDFs 0.1

2,3,7,8 hepta CDFs 0.01

octa CDF 0.001

October 8, 2004
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Constituent Units Monthly Average (30-day)
vinyl chloride Mo/l 108

Table4. Table A Effluent Limitations

Constituent Units Monthly Weekly Maximum at

Average Average any time
(30 day) (7 day)

Oil & grease mg/L 25 40 75

Suspended solids mg/L See below +

Settleable solids mL/L 10 15 3.0

Turbidity NTU 75 100 225

PH pH Within limits of 6.0 - 9.0 at al times.

units

+ The 2001 Ocean Plan requires the following:

Suspended Solids: Dischargers shall, as a 30-day average, remove 75% of suspended solids from the influent stream
before discharging wastewaters to the ocean, except that the effluent limitation to be met shall not be lower than 60
mg/L.

2. Bacterial Characteristics

Within a zone bounded by the shoreline and a distance of 1,000 feet from the shoreline or
the 30-foot depth contour, whichever is further from the shoreline, and in area outside this
zone used for water contact sports, as determined by this Regional Board, but including all
kelp beds, the following bacterial objectives shall be maintained throughout the water
column:

a. Samples of water from each sampling station shall have a density of total coliform
organisms less than 1,000 per 100 mL (10 per mL); provided that not more than 20
percent of the samples at any sampling station, in any 30-day period, may exceed 1,000
per 100 mL (10 per mL), and provided further that no single sample when verified by a
repeat sample taken within 48-hours shall exceed10,000 per 100 mL (100 per mL).
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b. Thefecd coliform density based on a minimum of not less than five samplesfor any
30-day period, shall not exceed a geometric mean of 200 per 100 mL for shall more than
10 percent of the total samples during any 60-day period exceed 400 per 100 mL.

c. If ashore sample consistently exceeds a coliform objective or exceeds a geometric mean
enterococcus density of 24 organisms per 100 mL for a 30-day period or 12 organisms
per 100 mL for asix month period, the discharger shall conduct a survey to determine if
its discharge is the source of the contamination. The geometric mean shall be amoving
average based on no less than five samples per month, spaced evenly over thetime
interval.

3. Reports and Studies

a.  Anadvisory committee created by the State Board, Chief of the Division of Water
Quality, and composed of State and Regiona Board staff, a representative from
UCSD/SIO, and two scientist selected by the Regiona Board staff from an academic
organization other than UCSD/SIO shall define Natural Water Quality in the receiving
water, seaward of the surf zone. The committee shall meet annually. The committee
shall review the monitoring data. (3.9)

b. Within 6-months of the adoption of this Order, the discharger must submit areport to
this Regional Board evaluating aternatives and associated costs, and the feasibility of
such alternatives, to the current discharges (seawater systems) to the ASBS. The report
must include, but not be limited to, alternatives such as partial or complete diversion
to sewer, alternative treatment techniques, pollutant minimization, and source control
to eliminate the discharge of copper, and to reduce the discharge of other antibiotics
and treatment additives. The report must also include a discussion of alternatives,
associated costs and feasibility of moving the waste seawater outfalls to locations
outside of the ASBS. (3.b)

c. Within 6-months of the adoption of this Order, the discharger must submit arevised
Storm Water Management Plan/Program (SWMP) that describes the necessary
measures to be taken by SIO to prohibit non-storm water urban runoff and the
reduction of pollutants in storm water dischargesto the ASBS. The SWMP is subject
to the approval of the Regiona Board. (3.9)

d. The SWMP must include the following:
I.  Identify al known entry points for urban runoff entering the SIO storm water
sewer system,
ii.  Identify al known entry points for the discharges associated with the seawater
System,
iii.  Identify any other entry points for discharges to the storm water sewer system,
iv. Identify the storm water sewer system discharge locations,
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v. A procedureto locate any illega dischargesto the storm water sewer system,
vi. A procedureto revise the maps and SWMP,

vii. A description of measures to eliminate non-storm water discharges to the storm
water sewer system, including interim measures necessary to reduce non-storm
water discharges until all non-storm water discharges are eliminated by
January 1, 2007,

viii. A description of storm water discharges (chemical and physical characteristics)
and how the storm water pollutants will be reduced by implementing Best
Management Practices (BMP),

IX. A description of the BMP and an implementation schedule for the BMP,
X. A description of the annua reduction in storm water discharge pollutants caused
by the implementation of the BMP, and
xi.  Theimplementation schedule must be devel oped to ensure that non-structural
BMP are implemented within one-year of the approval date by the Regiona
Board of therevised SWMP. (3.g, h, i, andj)

e. Within four and a half-years of the adoption of this Order, the discharger must submit

a quantitative survey of benthic marinelife. The Regional Board, in consultation with
the State Board Division of Water Quality, must approve the survey design. (3.k)

Within four and a half-years of the adoption of this Order, a bioaccumulation study
using sand crabs (Emerita analoga) and mussels (Mytilus californianus) must be
conducted to determine the concentrations of metals near field and far field (up and
down coast, and offshore) in the ASBS. The Regiona Board, in consultation with the
Division of Water Quality, must approve the study design. Based on the study results,
the Regional Board, in consultation with the Division of Water Quality, may limit the
biocaccumulation test organisms, required in subsequent permits, to only sand crabs or
mussels. (3.1)

. Within 30-days of becoming aware that receiving water monitoring results indicate
that storm water discharges are causing or contributing to an alteration of natural
water quality in the ASBS, the discharger must submit areport to the Regional Board.
The Regional Board may require modifications to the report. The report must include
the following:

i.  ldentify those constituents in storm water that alter natural water quality,

ii.  Describe BMP that are currently being implemented,

iii.  Describe the BMP that are planned for in the SWMP, and additional BMPs
that may be added to the SWMP,

iv.  Include anew or modified implementation schedule.

v.  Within 30 days following approval of the report by the Regional Board, the
discharger must revise its SWMP to incorporate any new or modified BMPs
that have been and will be implemented, the implementation schedule, and
any additional monitoring required.
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vi.  Theimplementation of non-structural BMP must occur within one year of the
approval by the Regional Board of the revised SWMP.
vii.  Structural BMP must be implemented as soon as practicable.

viii.  If the discharger has complied with the procedures described above and is
implementing the revised SWMP, then the discharger does not have to repeat
the same procedure for continuing or recurring exceedances of the same
constituent. (3.p)

h. Within two-years of the adoption of this Order, the discharger must submit a report
that determines theinitial dilution of the discharge during storm water discharges, and
during non-storm water discharges. The report may include a study that is empirical
or usesamodel. (3.9)

i.  Within two-years of the adoption of this Order, the discharger must submit a report
that determines the fate of the discharge during storm water discharges, and during
non-storm water discharges. The report may include a study that is empirical or uses
amode. (3.9)

J.  Within two-years of the adoption of this Order, the discharger must submit a report
describing necessary administrative and engineering controls that result in anegligible
risk of the release of exotic species, including foreign pathogens (parasites, protozoa,
bacteria, and viruses). The administrative and engineering measures must be
developed in consultations with the Department of Fish and Game. (3.s)

4 hibit

a Thedischarges shall not ater the Natural Water Quality conditions, seaward of the surf
zone, as define by an advisory committee listed in Reports and Studies 2.a section of
thisOrder. (3.9

b. Thedischarge of Formalin is prohibited. (3.b)

c. Beginning on January 1, 2007, the discharges of non-storm water urban runoff (i.e., any
discharge of urban runoff to a storm drain that is not composed entirely of storm
water), except those associated with emergency fire fighting, are prohibited. (3.f)

d. On November 11, 2009, the discharge of all seawater or storm water wastes to the

ASBS are prohibited unless the discharger applies for and receives an exception to the
Ocean Plan prohibition on discharges to an ASBS.

5. Provisaons
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a Thedischarger must minimize chemica concentrations of additives, including
antibiotics, in the effluent. (3.b)

b. The use of copper as atreatment additive in the open seawater system must be
eliminated as soon as practicable; alternatively the discharge of copper additives must
be eliminated as soon as practicable through the treatment of effluent prior to
discharge. (3.b)

c. All additivesto the seawater at the Birch Aquarium must be minimized to prevent the
alteration of natural water quality conditions in the receiving water. (3.b)

d. Effluent and receiving water analysis for copper must employ an approved analytical
method with a minimum limit that allows for the determination of compliance with
the specified effluent limitation (currently Inductively Coupled Plasma/ Mass
Spectrometry). (3.c)

e. Thedischarger must develop and implement administrative and/or engineering
controlsthat result in anegligible risk of the release of exotic species, including
foreign pathogens (parasites, protozoa, bacteria, and viruses). (3.9)

D. RECEIVING WATER LIMITATIONS

1 The discharge of wastewater from the SIO shall not cause violations of the water quality
objectives set forth in the 2001 Ocean Plan, Chapter 11.

E. PROVISIONS

1. Pursuant to the CWC Section 13383, the discharger shall comply with Monitoring and
Reporting Program No. R9-2004-0378.

2. The discharger shall comply with the Standard Provisions contained in Attachment B.

3. If the discharge consistently exceeds the effluent limitations in Special Conditions C.1 of
this Order for Acute Toxicity or Chronic Toxicity, the discharger shall conduct atoxicity
reduction evaluation (TRE). The TRE shall include all reasonable steps to identify the
source of toxicity. Once the source(s) of toxicity isidentified, the discharger shall take al
reasonabl e steps necessary to reduce toxicity to the required level.

4, The following sections of 40 CFR are incorporated into this permit by reference.
a 122.5 Effect of a permit
b. 122.21 Application for a permit
C. 122.22 Sgnatoriesto permit applications and reports
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10.

d. 122.41 Conditions applicableto all permits
e 122.61 Transfer of permits

f. 122.62 Modification or revocation of permits
. 122.63 Minor modifications of permits

h 122.64 Termination of permits

Neither the treatment nor the discharge of pollutants shall create a pollution,
contamination, or nuisance as defined by Section 13050 of the California Water Code.

The discharger must comply with all conditions of this Order. Any permit
noncompliance constitutes a violation of the Clean Water Act and the California Water
Code and is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a Report of Waste Discharge application.

The discharger shall take all reasonable steps to minimize or correct any adverse impact
on the environment resulting from noncompliance with this order, including such
accelerated or additional monitoring as may be necessary to determine the nature and
impact of the noncomplying discharge.

This Order may be modified, revoked and reissued, or terminated for cause including, but
not limited to, the following:

a Violation of any terms or conditions of this Order;

b. Obtaining this Order by misrepresentation or failure to disclose fully al relevant
facts; or

C. A changein any condition that requires either atemporary or permanent reduction

or elimination of the authorized discharge.

The filing of arequest by the discharger for modification, revocation and reissuance, or
termination of this order, or a notification of planned changein or anticipated
noncompliance with this Order does not stay any condition of this Order.

Notwithstanding Provision E.8 above, if atoxic effluent standard or prohibition
(including any schedule of compliance specified in such effluent standard or prohibition)
is established under Section 307(a) of the Clean Water Act for atoxic pollutant which is
present in the discharge and such standard or prohibition is more stringent than any
limitation for such pollution in this Order, this Order shall be modified or revoked and
reissued to conform to the toxic effluent standard or prohibition and the discharger so
notified.

In addition to any other grounds specified herein, this permit shall be modified or revoked
at any timeif, on the basis of any new data, this Regional Board determines that
continued discharges may cause unreasonable degradation of the marine environment.
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11.

12.

13.

14.

15.

The discharge shall not cause aviolation of any applicable water quality standard for
receiving waters adopted by the Regional Board or the State Water Resources Control
Board as required by the Clean Water Act and regulations adopted thereunder. If more
stringent applicable water quality standards are promulgated or approved pursuant to
Section 303 of the Clean Water Act or amendments thereto, the Regional Board will
revise and modify this Order in accordance with the more stringent standards.

The discharger shall comply with effluent standards or prohibitions established under
Section 307(a) of the Clean Water Act for toxic pollutants within the time provided in the
regulations that establish those standards or prohibitions, even if this Order has not yet
been modified to incorporate the requirement.

This Order is not transferable to any person except after notice to this Regiona Board.
This Regiona Board may require modification or revocation and reissuance of this Order
to change the name of the discharger and incorporate such other requirements as may be
necessary under the California Water Code and the Clean Water Act. The discharger
shall submit notice of any transfer of this Order's responsibility and coverage to a new
discharger as described under Reporting Requirement F.4.

This Order does not convey any property rights of any sort or any exclusive privileges.
The requirements prescribed herein do not authorize the commission of any act causing
injury to persons or property of another, nor protect the discharger from itsliabilities
under federal, state, or local laws, nor create a vested right for the discharger to continue
its waste discharge.

The discharger shall allow this Regional Board, or an authorized representative, or any
representative of the United States Environmental Protection Agency upon the
presentation of credentials and other documents as may be required by law, to:

a Enter upon the discharger’s premises where aregulated facility or activity is
located or conducted, or where records must be kept under the conditions of this
Order;

b. Have access to and copy, at reasonable times, any records that must be kept under

the conditions of this Order;

C. Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices or operation regulated or required under this Order;
and

d. Sample or monitor at reasonable times, for the purposes of assuring compliance

with this Order or as otherwise authorized by the Clean Water Act or California
Water Code, any substances or parameters at any location.

October 8, 2004 Page 18 of 26



Tentative Order No. R9-2004-0378 Draft Date: October 8, 2004
NPDES Permit No. CA0107239 Proposed Adoption Date: November 10, 2004
Scripps Ingtitution of Oceanography

16.  Thedischarger shall, at all times, properly operate and maintain al facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
discharger to achieve compliance with the conditions of this Order. Proper operation and
maintenance includes effective performance, adequate funding, adequate operator staffing
and training, and adequate laboratory and process controls including appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems only when necessary to achieve compliance with the
conditions of this Order.

17. In an enforcement action, it shall not be a defense for the discharger that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with this Order. Upon reduction, loss, or failure of the treatment facility, the discharger
shall, to the extent necessary to maintain compliance with this Order, control production
or all discharges, or both, until the facility is restored or an alternative method of
treatment is provided. This provision applies, for example, when the primary source of
power of the treatment facility fails, isreduced or islost.

18. A copy of this Order shall be posted at a prominent location at the SIO, and shall be
available to operating personnel at all times.

19.  Theprovisionsof this Order are severable, and if any provision of this Order, or the
application of any provision of this Order to any circumstances, is held invalid, the
application of such provision to other circumstances, and the remainder of this Order,
shall not be affected thereby.

F. REPORTING REQUIREMENTS

1 This Order expires on November 10, 2009. If the discharger wishes to continue an
activity regulated by this Order after the expiration date of this Order, the discharger must
apply for and obtain new waste discharge requirements and must apply for and obtain an
Ocean Plan exception from the State Board. The discharger must file a Report of Waste
Discharge in accordance with Title 23, California Code of Regulations, not later than 180
days in advance of such dates, as application for issuance of new waste discharge
requirements.

2. The discharger shall file anew Report of Waste Discharge not less than 180
days prior to the following:

a Addition of any industrial waste to the discharge or the addition of anew process
or product resulting in a change in the character of the wastes.

b. Significant change in disposal method (e.g., change in the method of treatment
which would significantly ater the nature of the waste).
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C. Significant change in disposal area (e.g., moving the discharge to a disposal area
significantly removed from the original area, potentially causing different water
quality or nuisance problems).

d. Increase in flow beyond that specified in this Order.

e Other circumstances which result in a material change in character, amount, or
location of the waste discharge.

f. Any planned physical aterations or additions to the permitted facility.

3. The discharger shall give advance notice to this Regional Board of any planned changes
in the permitted facility or activity which may result in noncompliance with the
requirements of this Order.

4, The discharger must notify this Regional Board, in writing, at least 30 days in advance of
any proposed transfer of this Order's responsibility and coverage to anew discharger.
The notice must include a written agreement between the existing and new discharger
containing a specific date for the transfer of this Order's responsibility and coverage
between the current discharger and the new discharger. This agreement shall include an
acknowledgment that the existing discharger is liable for violations up to the transfer date
and that the new discharger is liable after the transfer date.

5. The discharger shall comply with the attached Monitoring and Reporting Program No.
R9-2004-0378. Monitoring results shall be reported at the intervals specified in
Monitoring and Reporting Program No. R9-2004-0378.

6. The discharger shall report any noncompliance which may endanger health or the
environment. Any information shall be provided orally to this Regional Board within 24
hours from the time the discharger becomes aware of the circumstances. A written
submission shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated timeit is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent recurrence of the noncompliance. This Regional Board, or
an authorized representative may waive the written report on a case-by-case basisif the
oral report has been received within 24 hours. The following occurrences must be
reported to this Regional Board within 24 hours:

a Any upset which causes the effluent limitations of this order to be exceeded.
b. Any violation of any prohibition of this Order.

7. The discharger shall notify this Regional Board as soon as it knows or has reason to
believe:
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a That any activity has occurred or will occur which would result in the discharge,
on aroutine or frequent basis, of any toxic or non-toxic pollutant which is not
limited in this Order, if that discharge will exceed the highest of the following
"notification levels.”

@ One hundred micrograms per liter (100 pg/l);

2 Two hundred micrograms per liter (200 pg/l) for acrolein and acrylonitrile;
five hundred micrograms per liter (500 pg/l) for 2,4-dinitrophenol and for
2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/l) for
antimony;

(©)) Five (5) times the maximum concentration value reported for that
pollutant in the Report of Waste Discharge submitted in application for
this Order in accordance with 40 CFR 122.21(g)(7); or

4 The level established by this Regional Board in accordance with 40 CFR
122.44(f).

b. That any activity has occurred or will occur which would result in any discharge,

on anon-routine or infrequent basis, of atoxic or non-toxic pollutant which is not
limited in the permit, if that discharge will exceed the highest of the following
"notification levels.”

D
2)
3

(4)

Five hundred micrograms per liter (500 pg/l);

One milligram per liter (1 mg/l) for antimony;

Ten (10) times the maximum concentration value reported for that
pollutant in the Report of Waste Discharge submitted in application for
this Order in accordance with 40 CFR 122.21(g)(7); or,

The level established by this Regional Board in accordance with 40 CFR
122.44(f).

8. The discharger shall furnish to this Regional Board, within a reasonable time, any
information which this Regional Board may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order, or to determine compliance
with this Order. The discharger shall also furnish to this Regiona Board, upon request,
copies of records required to be kept by this Order.

9. The discharger shall provide adeguate notice to this Regional Board of the following:

October 8, 2004

Page 21 of 26



Tentative Order No. R9-2004-0378 Draft Date: October 8, 2004
NPDES Permit No. CA0107239 Proposed Adoption Date: November 10, 2004
Scripps Ingtitution of Oceanography

a Any new introduction of pollutants to the discharge.

b. Any substantial change in the volume or character of pollutants being introduced
into the discharge.

C. For the purpose of this requirement, adequate notice shall include information on
(2) the quality and quantity of waste introduced into the discharge, and (2) any
anticipated impact of the change on the quantity or quality of effluent discharged
to the Pacific Ocean.

10.  Where the discharger becomes aware that they failed to submit any relevant factsin a
Report of Waste Discharge, or submitted incorrect information in a Report of Waste
Discharge, or in any report to this Regional Board, they shall promptly submit such facts
or information.

11.  All applications, reports, or information submitted to this Regional Board shall be signed
and certified.

a All Reports of Waste Discharge shall be signed as follows:

Q) For a corporation: by aresponsible corporate officer. For the purpose of
this section, aresponsible corporate officer means: (a) A president,
secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar
policy- or decision-making functions for the corporation, or (b) the
manager of one or more manufacturing, production, or operating facilities
employing more than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter 1980 dollars), if
authority to sign documents has been assigned or delegated to the manager
in accordance with corporate procedures.

2 For apartnership or sole proprietorship: by ageneral partner or the
proprietor, respectively; or

3 For a municipality, State, Federal or other public agency: by either a
principal executive officer or ranking elected official. For purposes of this
section, a principal executive officer of a Federal agency includes: (a) the
chief executive officer of the agency, or (b) a senior executive officer
having responsibility for the overall operations of a principa geographic
unit of the agency (e.g., Regional Administrators of U.S. EPA).

b. All reports required by this Order, and other information requested by this
Regional Board shall be signed by a person described in paragraph a. of this
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12.

13.

October 8, 2004

reporting requirement, or by a duly authorized representative of that person. A
person is aduly authorized representative only if:

Q) The authorization is made in writing by a person described in paragraph a.
of this reporting requirement;

2 The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of awell or awell field,
superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters for the
company. (A duly authorized representative may thus be either a named
individual or any individual occupying a named position.); and,

3 The written authorization is submitted to this Regional Board.

If an authorization under paragraph b. of this reporting requirement is no longer
accurate because a different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying the requirements of
paragraph b. of this reporting requirement must be submitted to this Regional
Board prior to or together with any reports, information, or applications to be
signed by an authorized representative.

Any person signing a document under paragraph a. or b. of this reporting
requirement shall make the following certification:

| certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

Except for data determined to be confidential under Title 40, Code of Federal
Regulations Part (40 CFR Part 2), all reports prepared in accordance with the terms of
this Order shall be available for public inspection at the offices of the California Regional
Water Quality Control Board, San Diego Region and the United States Environmental
Protection Agency, Region IX. Asrequired by the Clean Water Act, Reports of Waste
Discharge, this Order, and effluent data shall not be considered confidential.

Reports required to be submitted to this Regiona Board shall be sent to:
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Industrial Compliance Unit

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, California 92123-4340

Notifications required to be provided to this Regional Board shall be made to:

Telephone - (858) 467-2952 or
Facsimile - (858) 571-6972

b. Reports required to be submitted to the U.S. EPA shall be sent to:

U.S. Environmental Protection Agency
Region IX

Compliance Office (WTR-7)

75 Hawthorne Street

San Francisco, California 94105

G. NOTIFICATIONS

1 CWC Section 13263(Q) states:
No discharge of waste into the waters of the state, whether or not the discharge is made
pursuant to waste discharge requirements, shall create a vested right to continue the
discharge. All discharges of waste into waters of the state are privileges, not rights.

2. The CWC providesfor civil and criminal penalties comparable to, and in some cases
greater than, those provided for under the Clean Water Act. [CWC Sections 13385, and
13387]

Nothing in this Order shall be construed to protect the discharger from its liabilities under
federal, state, or local laws.

Except as provided for in 40 CFR 122.41(m) and (n), nothing in this Order shall be
construed to relieve the discharger from civil or criminal penalties for noncompliance.

Nothing in this Order shall be construed to preclude the institution of any legal action or

relieve the discharger from any responsibilities, liabilities, or penalties to which the
discharger is or may be subject to under Section 311 of the CWA.
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Nothing in this Order shall be construed to preclude institution of any legal action or
relieve the discharger from any responsibilities, liabilities, or penalties established
pursuant to any applicable state law or regulation under authority preserved by Section
510 of the CWA.

3. Any noncompliance with this permit constitutes violation of the California Water Code
and is grounds for denial of an application for permit modification. (Also see 40 CFR
122.41(a))

4, This Order shall become effective 10 days after the date of its adoption, provided the U.S.
EPA Regional Administrator has no objection. If the Regional Administrator objectsto
itsissuance, this Order shall not become effective until such objection iswithdrawn.

H. ENDNOTES

1. Daily Maximum
The daily maximum effluent limitation shall apply to the results of asingle grab
sample or a single composite sample collected over a period of 24 hours.

2. Monthly Average
The monthly average shall be the arithmetic mean, using the results of analyses of
all samples collected during any 30-consecutive calendar day period. For other
definitions, refer to Appendix | of the 2001 Ocean Plan.

3. Instantaneous Maximum
The instantaneous maximum shall apply to grab sample determinations.

4, Acute Toxicity
a Acute Toxicity (TUQ)
Expressed in Toxic Units Acute (TUa)
TUa= 100/96 hour LC 50%

b. Lethal Concentration 50% (LC 50)
LC 50 (percent waste giving 50% survival of test organisms) shall be determined
by static or continuous flow bioassay techniques using standard test species. If
specific identifiable substances in wastewater can be demonstrated by the
discharger as being rapidly rendered harmless upon discharge to the marine
environment, but not as aresult of dilution, the LC 50 may be determined after the
test samples are adjusted to remove the influence of those substances.

When it is not possible to measure the 96 hour LC 50 due to greater than 50%
survival of the test speciesin 100% waste, the toxicity concentration shall be
calculated by the expression:
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TUa=1og (100 - S)
17
where:

S = percentage survival in 100% waste. If S> 99, TUa shall be reported as zero.

Compliance with the acute toxicity effluent limitation shall be determined by short term (acute)
toxicity tests on undiluted effluent using an established protocol, e.g., American Society for
Testing and Materials (ASTM), American Pubic Health Association, USEPA, or State Board,
such as the 2001 Ocean Plan specifications.

I, John H. Robertus, Executive Officer, do hereby certify the foregoing is a full, true, and correct
copy of an Order adopted by the California Regional Water Quality Control Board, San Diego
Region, on November 10, 2004.

tentative
JOHN H. ROBERTUS
Executive Officer
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ORDER NO. R9-2004-0378

BASIN PLAN WASTE DISCHARGE PROHIBITIONS

California Water Code Section 13243 provides that a Regional Board, in awater quality control
plan, may specify certain conditions or areas where the discharge of waste, or certain types of
waste is not permitted. The following discharge prohibitions are applicable to any person, as
defined by Section 13050 of the California Water Code, who is a citizen, domiciliary, or political
agency or entity of Californiawhose activitiesin California could affect the quality of waters of
the state within the boundaries of the San Diego Region.

1.

The discharge of waste to waters of the state in a manner causing, or threatening to cause
acondition of pollution, contamination, or nuisance as defined in California Water Code
Section 13050, is prohibited.

The discharge of waste to land, except as authorized by waste discharge requirements or
the terms described in California Water Code Section 13264 is prohibited.

The discharge of pollutants or dredged or fill material to waters of the United States
except as authorized by an NPDES permit or adredge or fill material permit (subject to
the exemption described in California Water Code Section 13376) is prohibited.

The discharge of treated or untreated waste to lakes or reservoirs used for municipal water
supply, or to inland surface water tributaries thereto, is prohibited.

The discharge of waste to inland surface waters, except in cases where the quality of the
discharge complies with applicable receiving water quality objectives, is prohibited.
Allowances for dilution may be made at the discretion of this Regional Board.
Consideration would include streamflow data, the degree of treatment provided and safety
measures to ensure reliability of facility performance. As an example, discharge of
secondary effluent would probably be permitted if streamflow provided 100:1 dilution

capability.

The discharge of waste in amanner causing flow, ponding, or surfacing on lands not
owned or under the control of the discharger is prohibited unless the dischargeis
authorized by this Regional Board.

The dumping, deposition, or discharge of waste directly into waters of the state, or
adjacent to such waters in any manner that may permit its being transported into the
waters, is prohibited unless authorized by the Regional Board.

Any discharge to a storm water conveyance system that is not composed entirely of
“storm water” is prohibited unless authorized by this Regiona Board. [Federa
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Attachment A—Basin Plan Prohibitions



Attachment A, Basin Plan Waste Discharge Prohibitions
tentative Order No. R9-2004-0378

Regulations 40 CFR 122.26 (b) defines storm water as storm water runoff, snow melt
runoff, and surface runoff and drainage.]

0. The unauthorized discharge of treated or untreated sewage to waters of the state or to a
storm water conveyance system is prohibited.

10.  Thedischarge of industrial wastes to conventional septic tank/subsurface disposal
systems, except as authorized by the terms described in California Water Code Section
13264, is prohibited.

11.  Thedischarge of radioactive wastes amenable to aternative methods of disposal into the
waters of the state is prohibited.

12.  Thedischarge of any radiological, chemical, or biological warfare agent into waters of the
state is prohibited.

13.  Thedischarge of waste into a natural or excavated site below historic water levelsis
prohibited unless the discharge is authorized by this Regional Board.

14. The discharge of sand, silt, clay, or other earthen materials from any activity, including
land grading and construction, in quantities that cause deleterious bottom deposits,
turbidity or discoloration in waters of the state or that unreasonably affect, or threaten to
affect, beneficial uses of such watersis prohibited.

15.  Thedischarge of treated or untreated sewage from vessels to Mission Bay, Oceanside
Harbor, Dana Point Harbor, or other small boat harbors is prohibited.

16.  Thedischarge of untreated sewage from vessels to San Diego Bay is prohibited.

17.  Thedischarge of treated sewage from vessels to portions of San Diego Bay that are less
than 30 feet deep at mean lower low water (MLLW) is prohibited.

18.  Thedischarge of treated sewage from vessels that do not have a properly functioning US
Coast Guard certified Type | or Type || marine sanitation device to portions of San Diego
Bay that are greater than 30 feet deep at MLLW is prohibited.
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ATTACHMENT B

ORDER NO. R9-2004-0378

STANDARD PROVISIONS

The following sections of 40 CFR are incorporated into this permit by reference:

SQ@ 0 o0 oW

122.5 Effect of a permit

122.21 Application for a permit

122.22 Sgnatoriesto permit applications and reports
122.41 Conditions applicableto all permits

122.61 Transfer of permits

122.62 Modification or revocation of permits

122.63 Minor modifications of permits

122.64 Termination of permits

Review and revision of permit: Upon application by any affected person, or on its own
motion, the Regional Board may review and revise this permit. [CWC 813263(€)]

Termination or modification of permit: This permit may be terminated or modified for
causes, including, but not limited to, al of the following:

(@
(b)

(©)

Violation of any condition contained in this permit.

Obtaining this permit by misrepresentation, or failure to disclose fully all relevant
facts.

A change in any condition that requires either atemporary of permanent reduction
or elimination of the permitted discharge. [CWC 8§13381]

Material change: Not less than 180 days prior to any material change in the character,
location, volume, or amount of waste discharge, the discharger shall submit atechnical
report describing such changes. Such changes include but are not limited to the
following:

(@

(b)

(©)

(d)

Addition of amajor industrial waste discharge to a discharge of essentially
domestic sewage, or the addition of anew process or product by an industrial
facility resulting in achange in the character of the waste.

Significant change in disposal method, e.g., change from land disposal to a direct
discharge to water, or change in the method of treatment which would
significantly alter the characteristics of the waste.

Significant change in the disposal area, e.g., moving the discharge to another
drainage area, to a different water body, or to a disposal area significantly
removed from the original area potentially causing different water quality or
nuisance problems.

Increase in flow beyond that specified in the waste discharge requirements.
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10.

(e) Increase in area or depth to be used for solid waste disposal beyond that specified
in the waste discharge requirements. [CWC 13372, 13376, 13264, 23 CCR
2210]

()] Any substantial change in the amount or characteristics of pollutants used,
handled, stored, or generated.

(9) Any new discharge of pollutants or new potential pollutant source.

(h) Other circumstances which could result in amaterial change in the character,
amount, or location of discharges. [CWC 13372, 13264,23 CCR 2210]

Transfers: When this permit is transferred to a new owner or operator, such requirements
as may be necessary under the California Water Code may be incorporated into this
permit.

Conditions not stayed: The filing of arequest by the Discharger for modification,
revocation and reissuance, or termination of this Order, or a notification of planned
change in or anticipated noncompliance with this Order does not stay any condition of
this Order.

Monitoring and Reporting Program: The Discharger shall conduct monitoring and
submit reports in accordance with Monitoring and Reporting Program (MRP) No. R9-
2004-0378. Monitoring results shall be reported at the intervals specified in MRP No.
R9-2004-0378. [CWC 13267 & 13383, 23 CCR 2230, 40 CFR 122.43(a), 122.44(1)(4),
122.48]

Availability: A copy of this Order shall be kept at areadily accessible location at the
facility and shall be available to on-site personnel at all times.

Duty to minimize or correct adverse impacts. The discharger shall take all reasonable
steps to minimize or correct any adverse impact on the environment resulting from
noncompliance with this Order, including such accelerated or additional monitoring as
may be necessary to determine the nature and impact of the noncompliance.

Responsibilities, liabilities, legal action, penalties: The Porter-Cologne Water Quality
Control Act providesfor civil and criminal penalties comparable to, and in some cases
greater than, those provided for under the Clean Water Act (CWA). [CWC 813385,
13387]

Nothing in this Order shall be construed to protect the discharger from its liabilities under
federal, state, or local laws. Except as provided for in 40 CFR 122.41(m) and (n),
nothing in this Order shall be construed to relieve the discharger from civil or crimina
penalties for noncompliance.

Nothing in this Order shall be construed to preclude the institution of any legal action or
relieve the discharger from any responsibilities, liabilities, or penalties to which the
discharger is or may be subject to under Section 311 of the CWA.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Nothing in this Order shall be construed to preclude institution of any legal action or
relieve the discharger from any responsibilities, liabilities, or penalties established
pursuant to any applicable state law or regulation under authoring preserved by Section
510 of the CWA

Noncompliance: Any noncompliance with this permit constitutes violation of the
California Water Code and is grounds for denial of an application for permit
modification. [40 CFR 122.41 (a)]

Dischargeisa privilege: No discharge of waste into waters of the state, whether or not
the discharge is made pursuant to waste discharge requirements, shall create a vested right
to continue the discharge. All discharges of waste into waters of the state are privileges,
not rights. [CWC 8§13263(g)]

Permittee: For the purposes of this permit, the term "permittee” used in parts of 40 CFR
incorporated into this permit by reference and/or applicable to this permit shall have the
same meaning as the term "discharger” used elsewhere in this permit.

Director: For the purposes of this permit, the term "Director" used in parts of 40 CFR
incorporated into this permit by reference and/or applicable to this permit shall have the
same meaning as the term "Regional Board" used elsewherein this permit, except that in
40 CFR 122.41(h) & (i), "Director" shall mean "Regiona Board, SWRCB, and USEPA."

Effective date: This Order shall become effective ten days after the date of its adoption
provided the USEPA Regional Administrator has no objection. If the Regional
Administrator objectsto itsissuance, this Order shall not become effective until such
objection is withdrawn.

Expiration: This Order expires November 10, 2009. [40 CFR 122.43, 122.44(h), 122.46]

Continuation of expired permit: After this permit expires, the terms and conditions of this
permit are automatically continued pending issuance of anew permit if all requirements
of the federal NPDES regulations on the continuation of expired permits are complied
with. [40 CFR 122.6, 23 CCR 2235.4]

Applications: Any application submitted by the discharger for reissuance or modification
of this permit shall satisfy all applicable requirements specified in federal regulations as
well as any additiona requirements for submittal of a Report of Waste Discharge
specified in the California Water Code and the California Code of Regulations.

Confidentiality: Except as provided for in 40 CFR 122.7, no information or documents
submitted in accordance with or in application for this permit will be considered
confidential, and all such information and documents shall be available for review by the
public at the office of the Regional Board.
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20.

21.

22.

23.

Severability: The provisions of thisorder are severable, and if any provision of this Order,
or the application of any provisions of this Order to any circumstance, is held invalid, the
application of such provision to other circumstances and the remainder of this Order shall
not be affected thereby.

Discharge Monitoring Quality Assurance (DMQA) Program: Then Discharger shall

conduct appropriate analyses on any sample provided by EPA as part of the DMQA

program. The results of such analyses shall be submitted to EPA's DMQA manager.
[SWRCB/USEPA 106 MOA]

Pollution, Contamination, Nuisance: The handling, transport, treatment, or disposal of
waste or the discharge of waste to waters of the state in a manner which causes or
threatens to cause a condition of pollution, contamination, or nuisance, as those terms are
defined in CWC 13050, is prohibited.

Additional Reporting Requirements: [40 CFR 122.42(a)] In addition to the reporting
requirements under 40 CFR 122.41 (1), all existing manufacturing, commercial, mining,
and silvicultural discharges must notify the Regional Board as soon as they know or have
reason to believe:

Q) That any activity has occurred or will occur which would result in the discharge,
on aroutine or frequent basis, of any toxic pollutant which is not limited in the
permit, of that discharge will exceed the highest of the following "notification
levels:™

@ One hundred micrograms per liter (100 pg/l);

(b) Two hundred micrograms per liter (200 pg/l) for acrolein and acrylonitrile;
five hundred micrograms per liter (500 pg/l) for 2, 4-dinitrophenol and for
2-methyl-4, 6-dinitrophenol; and one milligram per liter (1 mg/l) for
antimony;

(c) The level established by the Regiona Board in accordance with 40 CFR
122.44(f).

2 That any activity has occurred or will occur which would result in any discharge,
on anon-routine or infrequent basis, of atoxic pollutant which is not limited in
the permit, if that discharge will exceed the highest of the following "notification
levels:™

@ Five hundred micrograms per liter (500 pg/l)

(b) One milligram per liter (1 mg/l) for antimony;

(c) Ten (10) times the maximum concentration value reported for that
pollutant in the permit application in accordance with 40 CFR
122.21(g)(7).

(d) The level established by the Regiona Board in accordance with 40 CFR
122.44(f).
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24. Report Submittal: The discharger shall submit reports and provide notifications as
required by this Order in accordance with the following:

a Reports required to be submitted to this Regional Board shall be sent to:

Industrial Compliance Unit

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court

San Diego, California 92123-4340

Notifications required to be provided to this Regional Board shall be made to:

Telephone - (858) 467-2952 or
Facsimile - (858) 571-6972

b. Reports required to be submitted to the USEPA shall be sent to:

U.S. Environmental Protection Agency
Region IX

Compliance Office, WTR-7 (DMR)

75 Hawthorne Street

San Francisco, California 94105
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